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265. Teresa Montini, Girl Scouts of Central & Southern NJ, Inc.
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270. Township of Sparta
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1. COMMENT: A number of commenters stated that the definition of “High risk
activity” at proposed N.J.A.C. 8:25-1.4 is too broad and in need of clarification. Many of
the comments generally question why off-site field trips, field sports, and aquatics are
considered high risk activities. The comments suggest that because the term “high risk
activity” is subject to interpretation, and because the Department does not list every
possible high risk activity, that the regulated community is unable to determine from the
rules which activities are high risk. (30, 34, 39, 45, 53, 57, 60, 64, 79, 80, 81, 87, 107,
123, 128, 129, 139, 174, 210, 220, 267, 269). Five commenters stated that singing is
not a high risk activity. (34, 60, 107, 174, 269).

RESPONSE: The Department disagrees that the definition of “High risk activity”
at proposed N.J.A.C. 8:25-1.4 is too broad and in need of clarification. The Department

proposed to readopt the existing definition of “High risk activity” with only minor



amendments because the definition has been working well from a regulatory
perspective. The definition requires that in order to be high risk, the activity must expose
the camper to a life-threatening or serious injury and the activity must require a high
level of adult supervision at all times. Rather than attempting to list each possible high
risk activity, which are voluminous, the definition is straightforward, plain language that
sets forth a two-prong test for determining when an activity is high risk and provides
examples of same. Field sports meet this definition because there is a risk of a life-
threatening or serious injury from engaging in the sport, necessitating a high level of
adult supervision. Aquatic activities come with the risk of drowning, also necessitating a
high level of adult supervision. The Department agrees that off-site field trips are not a
good example of a high risk activity and should therefore not be listed as an example of
one. The Department notes that it proposed to readopt existing paragraph 2 from the
definition, which provides that the Department may determine whether any recreational
component, sport or activity of a youth camp is a high risk activity based on a
Departmental review of the components of the activity, which would help eliminate
questions over whether certain activities are high risk. Singing is not listed as a high
risk activity in the definition at N.J.A.C. 8:25-1.4. However, because singing can
contribute to the spread of respiratory diseases, the Application for Certificate of
Approval to Operate a Youth Camp at proposed Appendix A asks whether singing is an
activity at the camp to provide the Department with situational awareness during times
when respiratory diseases are circulating in the State. For all of the foregoing reasons,
the Department adopts the definition of “High risk activity” as proposed, except that the

Department does not adopt “off-site field trips” as an example of a high risk activity.



2. COMMENT: Several commenters stated that it was too expensive to hire a
physician or nurse to serve as the camp’s health director. (39, 45, 57, 64, 87, 199, 220).
One commenter stated that it was difficult to fund “medical teams.” (45)

RESPONSE: There is nothing in the proposed readoption with amendments,
repeals, and new rules that requires youth camps to hire a physician, nurse, or “medical
team.” Pursuant to existing N.J.A.C. 8:25-5.2, resident youth camps are required to
have a “health director” on duty at all times. This person must be an adult. This person
may be a physician or a nurse, but this person may also be an individual who is certified
in advanced first aid, a paramedic or emergency medical technician, or a first
responder/CIM accredited by a certification agency recognized by the Department as
listed in Appendix D. Pursuant to existing N.J.A.C. 8:25-5.2(b), day youth camps are
required to have a health director who is an adult and certified by the American Red
Cross in Standard First Aid or its equivalent as approved by the Department as listed at
Appendix D.

3. COMMENT: Four commenters stated that the Department did not adequately
engage stakeholders in the preparation of this rule proposal. (60, 70, 173, 275)

RESPONSE: The Department disagrees with the comments. The Department
held stakeholder meetings on several occasions for two years prior to publishing the
rule proposal. Stakeholder meetings with the regulated community were open and well
known. The Department communicated with stakeholders from the American Camp
Association (ACA), the New Jersey Recreation and Parks Association (NJRPA), the
New Jersey Environmental Health Association (NJEHA), and intergovernmental

discussions were conducted with the New Jersey Department of Human Services



(DHS)-Division of Family Development (DFD). On December 23, 2021, the proposed
revisions were discussed with stakeholders of the ACA, a nationally recognized
nonprofit organization for camp owners, camp professionals and others interested in
summer camp programs. Similarly, in March of 2022, stakeholder meetings were held
during an industry conference hosted by NJRPA and NJEHA. The NJEHA’s annual
conference is attended by local health officials statewide, and the NJRPA's recreational
bathing meeting is attended by both regulatory and private industry representatives.
Lastly, intergovernmental communication with the DFD and New Jersey Motor Vehicles
Commission - School Bus Inspection Unit were held off and on over the course of 2021
and 2022. The Department notes that all four commenters exercised their right to
comment on the rule proposal, and the Department has considered all of their
comments and responded to each of them.

4. COMMENT: Five commenters stated that camps that are only a one week in
duration should not fall under the scope of this chapter. (60, 132, 173, 210, 267). One
commenter stated that a camp with only 5 campers should not fall under the scope of
this chapter. (84)

RESPONSE: The Department disagrees with the comments. Youth camps are
defined by statute at N.J.S.A. 26:12-3. The statutory definition encompasses camps that
accommodate 5 or more children for a period of, or portions of, 2 days or more. N.J.S.A.
26:12-6 provides that no youth camp shall be operated except by authority of a valid
certificate of approval from the Department. The Department is vested with the
responsibility of carrying out the provisions of the New Jersey Youth Camp Safety Act,

N.J.S.A. 26:12-1 et seq.



5. COMMENT: One commenter states that the list of approved trainings and
providers at Appendix D is artificially limited. The comment goes on to suggest
additional providers that the Department should consider listing. (86)

RESPONSE: The Department disagrees with the comment. The Department
places no limit on the number of agencies who choose to provide information on their
agency and curriculum for the Department to review and approve or disapprove.

6. COMMENT: Commenters 1 through 280 objected to the proposed definition of
“Criminal history record check” at N.J.A.C. 8:25-1.4 and its proposed implementing
provisions at N.J.A.C. 8:25-3.2(f), 3.2(j), and 3.2(k). The comments generally stated that
fingerprint based criminal background checks would have a negative impact on the
youth camp industry by making hiring more difficult and taking significantly more time to
complete than the current name-check based criminal background checks while not
significantly improving the safety of campers.

RESPONSE: The Department thanks the commenters for the recommendations,
but the Department is not adopting the proposed definition of “Criminal history record
check” at N.J.A.C. 8:25-1.4 and its proposed implementing provisions at N.J.A.C. 8:25-
3.2(f), 3.2(j), and 3.2(k) at this time, while it determines how to proceed.

7. COMMENT: A significant number of commenters objected to the proposed
changes to the definitions of “Applicant” and “Youth camp operator” at N.J.A.C. 8:25-1.4
and their proposed implementing provisions at N.J.A.C. 8:25-1.2(a) and 2.1. The
comments generally stated that due to budget constraints and the short time before the
youth camp season begins, including municipally operated camps within the scope of

N.J.A.C. 8:25 would be very difficult to implement. Most comments recommended



delaying adoption of this part of the rule proposal. (34, 45, 48, 53, 60, 81, 83, 104, 107,
128, 129, 140, 173, 180, 199, 229, 266, 267, 272).

RESPONSE: The Department thanks the commenters for the recommendations,
but the Department is not adopting the proposed definitions of “Applicant” and “Youth
camp operator” at N.J.A.C. 8:25-1.4 and their proposed implementing provisions at
N.J.A.C. 8:25-1.2(a) and 2.1. at this time, while it determines how to proceed.

Federal Standards Statement

The Department adopts this rulemaking under the authority of N.J.S.A. 26:12-1 et
seq., particularly N.J.S.A. 26:12-5. A Federal standards analysis is not required
because the adopted readoption with amendments, and the adopted repeals and new
rules are not subject to any Federal requirements or standards.

Full text of the readopted rules can be found in the New Jersey Administrative
Code at N.J.A.C. 8:25.

Full text of the adopted amendments, repeals, and new rules follows (additions
to proposal indicated in boldface with asterisks *thus*; deletions from proposal
indicated in brackets with asterisks *[thus]*):

SUBCHAPTER 1. GENERAL PROVISIONS
8:25-1.4 Definitions

The following words and terms, when used in this chapter, shall have the
following meanings unless the context clearly indicates otherwise:
... (No change from proposal.)

"Applicant" means any *[government entity,]* private individual, partnership,



corporation, or other entity, whether for profit or nonprofit, who applies to the
Department pursuant to N.J.A.C. 8:25-2.2 for the purpose of requesting a certificate of
approval to operate a youth camp.

... (No change from proposal.)

*["Criminal history record check" or "fingerprint based criminal history record
information (FBCHRI) check" means a fingerprint background check of a criminal history
registry or repository conducted on an applicant who desires to serve in a role
overseeing children without another staff person present in a youth camp setting.]*

... (No change from proposal.)

"High risk activity" means any recreational component, sport or activity of a youth
camp, which exposes a camper to a life-threatening or serious injury because of the
inherent danger of the recreational component, sport or activity and which requires a
high level of adult supervision at all times.

1. A high risk activity includes, but is not limited to, archery, swimming
and other aquatic activities, horseback riding, riflery, rope courses, motorized
vehicles, zip lining, *[off-site field trips,]* and rock climbing.

2. (No change.)

"Youth camp operator" means any *[government entity,]* private individual,
agency, organization, or person, and any individual, who operates, controls, or
supervises a youth camp, whether such camp is operated for profit or not-for-profit.
SUBCHAPTER 2. CERTIFICATE OF APPROVAL

8:25-2.2 Application for certificate of approval



(a) -(b) (No change from proposal.)
(c) The applicant shall submit a filing fee of $ 50.00 for a day camp and $ 100.00
for a resident camp.
1. The applicant shall make the fee payable to "Treasurer, State of New
Jersey."
i. (No change from proposal.)
*[ii. Government entities are exempt from paying licensure
application fees.]*

2. (No change from proposal.)



